BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI

1. Complaint No. CC004000000079098
Mr. Baj Ginsh Karia

Yersus
M5, RRD Heights and Bullders Private Limited
Project Registration Mo, PS1B00005201
Alang with
2. Complaint No. CC004000000100604
Mr. Rqj Girish Kario

Versus
M/s. RRD Heights and Bullders Privale Limited
Project Registration No. P51800005901
Along with
3. Complaint No. CC005000000100606
Mr. Raj Girish Karia

Varsus
M/fs. RRD Heights and Builders Private Umited
Froject Registration No. P51800005901
Along with
4. Complaint No. CC005000000100407
M. Raj Girish Karia

Versus
M/s. RRD Heights and Builders Private Limited
Project Registration No. P51800005201
Along with
5. Complaint No. CC004000000100408
MiI. Ra) Girish Karia

Versus
M/s. RRD Heights and Builders Private Limited
Project Registrotion No. P51800005%01
Alang with
4. Complaint No. CC004000000100409
M. Raj Girish Karig

Varsus
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M/s. RRD Heighis and Builders Private Limited
Project Registrafion Mo, PS1800005%01
Along with
7. Complaint No. CC004000000100610
M. Raj Girish Karia

Versus
M /s. RRD Heights and Builders Private Limited
Project Registration Mo, PS1800005%0]
Along with
8. Complaint No. CC004000000100612
M1, Raj Girish Karia

Versus
M/s. RRD Heights and Buliders Private Limited
Project Registration No. P51800005701
Along with
9. Complaint No. CCO040000001004613
kr, Raj Girish Karia

Yersus
M/s. RRD Heights and Builders Private Limited
Project Registration Mo. P51800005%01
Along with
10. Complaint No, CC0046000000100614
Mr. Ra) Girish Kario

Versus
M/s. RRD Heights and Builders Private Limited
Project Registration Mo, P51800005701
Along with
11. Complaint No. CC006000000100415
kr, Raj Girish Karia

Wersus
M/s. RRD Heights and Builders Private Limited
Project Registrafion Mo, PS1200005%0]
Alang with
12. Complaint No. CCO04000000100414
Mr, Raj Girsh Karia

Wersus
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M/s. RRD Heights and Builders Privale imited ... Respondent
Project Registration No. P51800005%01

Coram: Hon'ble Dr. Vijay Satbir Singh, Member - 1/MahaRERA

CA Mr. Nicky Milani appeared for the complainant in all the complaints.
Adv. Bhowmick Vaidya a/w Adv. Pranjall Joshi appeared for the respondent in all

the complaints.

ORDER
[&"November, 2019)

1. The complginant above named claiming fo be allottee has filed these 12
separate complaints seeking directions to the respondent promoter to
execule registered agreement for sale with the complainant under section-
13 of the Real Estote [Regulation & Develcpment] Act, 2018 (hereinafter
referred to as "RERA") in accordance with the allotment letter issued by fhe
respondent for 12 flats in the respondent's project known as “The Elife"” bearing
MahaRERA registrafion No. P51800005%01 af Mulund (West), Mumbal, The
complainant further praved betore the MaghaRERA to direct the respondent to
pay the amount of consideration in respect of these flats, which have been

sold to a third party without the consent of the complainant,

2. These complocinanls were heard on saverdl occasions and the same wsre
heard finally today. During the hearings, both the parlies oppeared and

made thair respective written as well as the oral submissicns.

3. It is the case of the complainont that the complainant along with other
partnars have formed a partnarship firm under the nome and style of M/s. R.R.
Cevelopers under a portnership deed dated 5th September, 2005 to carry on
the business ol inter-alia construction. acquisifion, purchase, lease etc. of lond
and building and developmen!. construction or erection of immovable
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oroperfies. According to the said partnership deed. the complainant was
entitied to 35% share in the profils and losses of the said partnershig firm. The
said firm hod undertaken the present project  for re-development of plol
bearing CTS No. 555 (part), silvated at P.K. Road, intersection of Nahur Rood
and Jawahar Road, Mulund (West], Mumbail. Thereatter. the said parinership
deed wos re-consfituted ond the some was converted info o limited
company, In the meantime. certain disputes arose between the complainant
and the respondent and after negotiations the complainant relinquished nis
shareholding and exit from the said company. Accordingly, a Memorandum
of Understanding (Mol dated 15-03-2016 was execuled between the
complainant and the respondent, whereby it was ogreed by the respondent
io allot 12 fiats in the project to the complainant and also to issue aliotment
letter to the complainant in respect of those 12 flats ond also o execute fhe
ogreements for sale in fovour of the complainant and/cr the prospective
buyers of the said fiats allotted te the complainant. The said Mol further stated
theet in the event the sale of the said fials did not materialise within a period of
1 [one] vear from the dote of execution of the Mol the complainan! will be
enfitied to ¢ lumpwm consideration of ks, 22,50.00,000/- [Rupees Twenly Two
Crores Fifty Lakhs) by way of full ond finol considerotion for relecse and

refinguishment of his sharehelding in respondent.

. Tne project s registered with the MahaRERA. However il dale the
respondent has failed to ssue the allotment lefters/execute agreaments lor
sale in respec! of the said 12 flals in favour of the complainant, The respondent
has only issued on allotment letler doted 9th May 2014 in favour of the
complainant in respect of Flat No. 503 in Wing-A in the project ond deceive
and cheated the complainant. The complainant hos stated that he 5 an
allottes in this project as defined under seclion 2(d) of the RERA and therefore,
hex i5 entiffed 1o seaek reflefs under the provisions of RERA. Further, the allotment
letter dated 9-05-2016 supernsedes the Mol. The complainant has pdid more
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than 10% amount to the respondent and hence the complainant is entited o
seek relief under secfion-13 of the RERA. Hence, the present complainls hove
been filed.

. The respondent an the other hand filed reply on record of MahaRERA ana
disputed the claim of the complainant and stated fhat he was promater in the
respondent's firm and not the allaltes os defined under section 2id] of the
RERA and therefore, the MahaRERA has no jurisdiction o entertain these
complaints. Further, prior to registration of this project with MahaRERA, he
relinguished his ights in the respondent's project. The Mol was execuled due
to internaol dispute between the promaotars. The respondent turther stated that
the entire transaction with respect 1o 12 flals are govemed by Mol dated 1 4-
03-2014. wherein the parties had recorded their infention to sell the Rals to any
third party/parties and to distribute the sale proceeds. The complalnant has
not poid any consideration amount to the respondent towards the said flats
aond therefore, these complaints are beyond the purview of the MahaRERA.
The respondent further clarified thot the oliotmen! ietter has ta beread along
with the Mol dated 16-03-2014. Since there is no consideration amount paid
by the complamant, no refund of omount is possile as sought by the
complainanl. The respondent therefore prayed for dismissal of these

complaints.

. The MahaoRERA has examined the arguments advanced by both the parfies
as well as the record. In these complaints, the complainant s seeking
prediminary relief under section-13 of the RERA, In this regard, the MahoRERA
has perised the provision of section-13 of the RERA which read as under:

“13. (1] A promoter shall nol accept asum more than ten per cent of the cost
ef the apartment, plot, or bullding as the cose moy be, ags an advance
payment or an opplicafion fee, from a person without first enfering Infa o
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writfen agreement for sale with such person and register the said agreement
for sale, under any law for the time being in force.”

. The said provision specifically falks about the advance money to be paid.
However, in the present case, no money /advance has been paid to the
respondent and no poayment receipts have been issued Dy the respondent,
The complainant has stated that by relinguishing his rights In the parinershipg
firm, the said flats have been allotted. The said contention of the complainant
can not be accepted, as there it no basic crtenia of section- 13 of the RERA
has been fulfiled. Hence, the MahaRERA con not invoke the provision of
section-13 of the RERA and grant any relief in favour of the complainant.

. The MahaRERA further observed that it is the dispule between the partners
interse arking out of the Moll executed baetween the complainant and the
respondent, Such disputes cannot be entertained by the MahaRERA for wan
of any specific provision under RERA 1o try and entertain such civll disputes.
The paorlies are ol liberly to odopt the appropriale proceedings for such
disputes. Moreover, the RERA has been enacted to protect the infersst of the
homebuyers, who hove put their hard earmed money in purchasing of their
fiots. However, in the present case, the complainant has not paid any money
to the respondent, connot treated as genving home buyer. He was a partner
in partneship firm who wants lo have flatsin view of relinguishment of his rignts,

. In the light of the above cbservations, the MahaRERA do not find any merits in

these complaints. Hence o 12 complaints staond dismissed for want of merifs.

Bactr) —
{Dr. Vijay Satbir Singh|
Member = | /MahoRERA

Page 6 0l 6



