
BEIORE THE MAHARASHTRA REAI. ESTAIE REGUI.ATORY AUTHORITY,
MUMEAI

l. Comploint No. CC006000000079098
Mr. Roj Girish Korio

Versus
M/s. RRD Heights ond Builders Privote Limited
Projecl Registrotion No. P5l80000590l

Along wiih
2. Comptotnt No. cc006000000100604

Mr. Roj Girish Korio

Versus
M/s. RRD Heighh ond Builders Privole Limited
Projecl Registrolion No. P5180@05901

Along with
3. Complolnl No. CC0060(XD00100606

Mr. Roj Girish Korio

Versus
t\.4/s. RRD Helghls ond Builders Privote Limited
Projecl Regisrrotion No. P51800005901

Along wilh
4. Complolnl No. CC006000000100607

Mr. Roj Girish Korio

Versus
M/s. RRD Heights ond Builders Privole Limifed
Project Regislrotion No. P5l 80000590 I

Along with
5. Complolnl No. CC006000000100608

Mr. Roj Girish Korio

Versus
M/s. RRD Heights ond Builders Privole Limited
Project Regislro'tion No. P5180000590t

Along with
6. Complolnl No. CC006000000100609

Mr. Roj Girish Korio

Versus

Comp oinonl

Respondent

Comp oinanl

.... Respondenl

Comploinonl

Respondenl

..... Complqinonl

....... Respondent

..... Comp oinon't

....... Respondent

Complqinoni
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M/s. RRD Heights ond Builders Privote Limited

Project Registrotion No. P51800005901

Along with
7. Comploinl No. CC00600000010061O

Mr. Roj Girish Korio

Versus

M/s. RRD Heights ond Builders Privole Limited

Project Regislrolion No. P5l 80000590 I

Along with
8. Complolnl No. CC00600(xnOl00612

Mr. Roj Girish Korio

Versus

M/s. RRD Heights ond Builders Privole Limited

Project Regislrotion No. P5I80000590l
Along with

9. Comploint No. CC006000000100613

Mr. Roj Girish Korio

VerSUs

M/s. RRD Heighls ond Buiders Privote Limited

Project Registrotion No. P51800005901

A ong with
1 0. Complolnt No. CC0060000001 006 1 4

Mr. Roj Girish Korio

Respondenl

Complqinont

... Respondent

Comploinonl

Respondenl

..... Comploinont

....... Respondent

..... Comploinonl

Versus

M/s. RRD Heights ond Builders Private Limited ....... Respondenl

Proiect Regisirotion No. P51800005901

Along with
1'1. Complolnt No. CC0060000001 0061 5

Mr. Roj Girish Korio ..... Comp oinont

Versus

M/s. RRD Heights ond Builders Privole Limited

Projecl Registrotion No. P51800005901

Along with
I2. Comploint No. CC0060000(x,10061 6

Mr. Roj Girish Korio

Versus
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M/s. RRD Heights ond Builders Privale Limiled
Project Registrolion No. P51800005901

Respondent

Corom: Hon'ble Dr. Vijoy Solblr Slngh, Member - 'llMohoRERA

CA Mr. Nicky Miloni oppeored folthe con]ploinont in oll the comploinis.

Adv. Bhowmick Voidyo o/w Adv. Pronjoli Joshi oppeored for lhe respondent in oll

lhe comploinls.

ORDER

(6,hNovember. 2019)

The comploinont obove nomed cloiming to be ollottee hos Iiled ihese l2

seporote comploints seeking directions lo the respondenl promoier to

execute regislered ogreement for sole with the comploinont under seclion-

l3 of the Reol Eslote (Regulotion & Development) Acl, 2016 (hereinotter

referred lo os "RERA") in occordonce wilh lhe ollotment lel'ter issued by the

respondent for l2 flots in lhe responden|s projecl known os "The Elite" beoring

MohoRERA registrotion No. P51800005901 ot Mulund (West), Mumboi. The

comploinont further proyed before the MohoRERA to direc't lhe respondenl to

poy the omounl of considerotion in respect ot these flols, which hove been

sold to o third porty without ihe consenl of the comploinont.

2. These comploinonts were heord on severol occosions ond the some were

heord finolly todoy. During lhe heorings. bofh the porties oppeored ond

mode their respeclive wril'ten os well os lhe orol sUbmissions.

3. lt h the cose ot the comploinont thot the comploinont olong with other

porlners hove formed o porlnership firm under the nome ond style ot M/s. R.R.

Developers under o portnership deed doted 5th September, 2005 lo corry on

lhe business of interolio construclion, acquisition, purchose, leqse etc. of lond

ond building ond development, consiruction or erection of immovoble

Page 3 of6
(I- *:



properties. According to lhe soid porlnership deed, lhe comploinonl wos

entitled lo 35% shore in the profits ond losses of the soid portnership firm. The

soid firm hod underloken the present project for re-development of plot

beoring CTS No. 555 (portl, situoled ot P.K. Rood, inlersection of Nohur Rood

ond Jowohor Rood, Mulund (Wesl), Mumboi. Thereofter, the soid porlnership

deed wos re-constiluied ond lhe some wos converted inlo o limited

compony. ln the meonlime, certoin dlsputes orose between'the comploinonl

ond the respondent ond ofter negotiotions the comploinonl relinquished his

shoreholding ond exit from the soid compony. Accordingly, o Memorondum

of Understonding {MoU) doted 15-03-2016 wos executed belween lhe

comploinont ond lhe respondent, whereby it wos ogreed by the respondenl

'to ollo't '12 tlofs in the proiect lo lhe comploinont ond olso lo issue ollotmenl

le'tter to ihe comploinont in respec'l of fhose l2 flols ond olso lo execute the

ogreements for sole in fovour of the comploinont ond/or ihe prospeciive

buyers of the soid flo'ts ollofted lo the comploinqnl. The soid MoU turlher sloled

lhot in lhe evenl the sole ot the soid flols did nol moleriolise wilhin o period of

1 (one) yeor from the dote of execulion of lhe Mou, the comploinont wlll be

entitled lo o lumpsum considerqlion ol Rs. 22,50,00,000/- (Rupees Twenty Two

Crores Fitly Lokhsl by woy of full ond linol considerollon fol releose ond

relinquishment of his shoreholding in respondenl.

4. The project is registered wilh lhe MohoRERA. However, till dote lhe

respondent hos loiled lo issue the ollolmenl lellers/execule ogreements for

sole in respeci of the soid l2 flots in fovour of the comploinonl. The respondenl

hos only issued on ollotmenl letter doted 9th Moy 2016 in fovour of the

comploinonl in respecl of Flot No. 503 in Wing-A in the project ond deceive

ond cheoted lhe comploinont. The comploinont hos stoled thot he is on

qllotlee in lhls projecl os defined under section 2(d) of lhe RERA ond therefore,

he is entitled lo seek reliefs under the provisions of RERA. Further. lhe ollolment

leller doted 9-05-2016 supersedes lhe MoU. The comploinont hos poid more
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thon l0% omounl to the respondent ond hence lhe comploinont is entilled to

seek relief under seclion-13 of ihe RERA. Hence, the present comploints hove

been filed.

5. The respondenl on the other hond filed reply on record of MohoRERA ond

dispu'fed the c oim of the comploinont ond stoled thol he wos promoler in the

respondent's firm ond not the ollollee os defined under seclion 2(d) of the

RERA ond therefore, the MohoRERA hos no jurisdiction to entertoin these

comploints. Further. prior to registrotion of this project wilh MohoRERA. he

relinquished his rights in lhe respondeni's projecl. The MoU wos execuled due

10 internol dispule belween the promoters. The respondenl furlher sloted lhot

lhe entire tronsoction wi'lh respecl to l2 flots ore governed by MoU doted I 6-

03-2016, wherein lhe porlies hod recorded their intenlion to sell lhe flots lo ony

third porty/i porties ond to distribute the sole proceeds. The comploinont hos

not poid ony considero'tion omounl lo 'lhe respondenl lowords the soid flots

ond lherefore. lhese comploints ore beyond the purview of the MohoRERA.

The respondent furlher clorifred thol the ollolmenl letter hos lo be reod olong

wi'lh the MoU doled l6{}2016. Since lhere is no considerotion omount poid

by the comploinont, no refund of omounl is possible os sought by lhe

comploinont. The respondenl lherefore proyed for dismissol of lhese

comploints.

6. The MohoRERA hos exomined the orguments odvonced by bolh lhe porties

os well os the record. ln these comploints, the comploinonf ls seeking

preliminory relief under sectlon-13 of the RERA. ln this regord, ihe MohoRERA

hos perused lhe provision of section-13 of lhe RERA which reod os under:

" 13. (l) A pramoler sho/l nol occept o sum more thon fen per cent of the cost

of the opodmenf, plof, ar building os fhe cose moy be, as on odvonce

poyment or on opplicotion fee, from o person without first entering into o
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writlen ogreemenf For sole wlth such person ond regisier the soid ogreemenl

for sole, under ony law for the t'ime being in force."

7. The soid provision specilicolly lolks obout the odvonce money lo be poid.

However, in the present cose, no money /odvonce hos been poid to lhe

respondent ond no poymenl receipls hove been issued by lhe responden't.

The comploinont hqs sloled thol by relinquishing his rights in lhe porlnership

firm, lhe soid flols hove been ollolled. The soid contenlion of fhe comploinonl

con nol be occepled, os there is no bosic crilerio of section- l3 of lhe RERA

hos been fulfilled. Hence. lhe MohoRERA con nol inyoke lhe proyision of

section-13 of the RERA ond gronl ony relief in fovour of lhe comploinont.

8. The MohoRERA furlher observed lhot it is 'the dispule belween the porlners

interse orising out of the MoU execuied between the comploinont ond the

respondent. Such dispules connol be enlerloined by the MohoRERA for wont

of ony specific provision under RERA fo lry ond enlerloin such civil dispules.

The porties ore ot liberty 1o odopt lhe oppropriote proceedings for such

dispules. Moreover, the RERA hos been enocled io protect the inleresl of the

homebuyers, who have put lhelr hord eorned money in purchosing of lheir

flols. However, in ihe present cose, the comploinont hos not poid ony money

lo the respondenl, connol lreoted os genuine home buyer. He wos o portner

in portnership firm who wonts lo hove floh in view of relinquishment of his righls.

9. ln the light of the obove observotions, the MohoRERA do not lind ony merits in

these comploinls. Hence oll l2 comploints slond dismissed for wont of merils.

Q*+y=-
(Dr. Vijoy Solbir Singh)

Member - l/MohoRERA
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